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THE SEXUAL HARASSMENT OF WOMEN AT WORKPLACE
(PREVENTION, PROHIBITION AND REDRESSAL) ACT, 2013

ARRANGEMENT OF SECTIONS

CHAPTER |
PRELIMINARY
SECTIONS
1. Short title, extent and commencement.
2. Definitions.
3. Prevention of sexual harassment.

CHAPTER 11
CONSTITUTION OF INTERNAL COMPLAINTS COMMITTEE

4. Constitution of Internal Complaints Committee.

CHAPTER III
CONSTITUTION QF LOCAL COMPLAINTS COMMITTEE

5. Notification of District Officer.
6. Constitution and jurisdiction of Local Committee.
7. Composition tenure and olher terms and conditions of Local Committee.
8. Granls and audit.

CHAPTER 1V

COMPLAINT

9. Complaint of sexual harassment.
10. Conciliation.
11. Inquiry into complaint,

CHAPTER V

INQUIRY INTO COMPLAINT
12. Action during pendency of inquiry.
13, lnquiry report.
14. Punishment for false or malicious complaint and false evidence.
15. Determination of compensation.
16. Prohibition of publication or making known contents of complaint and inquiry proceedings.
17. Penalty for publication or making known contents of complaint and inquiry proceedings.
18. Appeal.
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CHAPTER VI
JIUTIES OF EMPLOYER
SECTIONS

19. Duties of employer.

CHAPTER VI
DUTIES AND POWERS OF DISTRICT OFFICER

20. Duties and powers of District Officer.

CHAPTER VII

MISCELLANEQUS
21. Comunittee to submit annual report.
22, Employer to include information in annual report.
23. Appropriale Government (o monitor implementation aud maintain data,
24, Appropriate Government (o lake measures to publicise the Act,
25. Power to call for information and inspection of records.
26. Penalty for non-compliance with provisions of Act.
27. Cognizance of offence by courts.
28. Act not in derogation of any other law.
29. Power ol appropriate Government to make rules.
30. Power to remove difficulties.
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THE SEXUAL HARASSMENT OF WOMEN AT WORKPLACE
(PREVENTION, PROMIRITION AND REDRESSAL) ACT, 2013
ACT No. 14 0r 2013
[22nd April, 2013]
An Act to provide protection against sexual harassment of women at workplace and for the

prevention and redressal of complaints of sexual harassment and for matters conneeted
therewith or incidental thereto.

WHEREAS sexual harassment results in violation of the fundamental rights of a woman to equality
under articles 14 and 15 of the Constitution of India and her right to life and to live with dignity under
article 21 of the Constitution and right to practice any profession or to carry on any occupation, trade or
business with includes a right to a sale environment fiee from sexual harassment;

AND WHEREAS the protection against sexual haragsment and the right to work with dignity are
universally recognised buman rights by international conventions and instruments such as Convention on
the Elimination of all Forms of Discrimination against Women, which has been ratified on the 25th June,
1993 by the Government of India;

AND WHEREAS it is expedient to make provisions for giving effect to the said Convention for
protection of women against sexual harassment at workplace.

BE it enacted by Parliament in the Sixty-fourth Year of the Republic of India as follows: —
CHAPTER 1
PRELIMINARY

1. Short title, extent and commencement.—(/) This Act may be called the Sexual Harassment of
Women at Workplace (Prevention, Prohibition and Redressal) Act, 2013,

(2) It extends to the whole of India.

(3) 1t shall come into force on such date' as the Central Government may, by notification in the
Official Gazette, appoint.

2. Definitions.—In this Act, unless the context otherwise requires, -—
(@) “aggrieved woman” means—

(i) in relation to a workplace, a woman, of any age whether employed or not, who alleges to
have been subjected to any act of sexual harassment by the respondent;

(ii) in relation to dwelling place or house, a woman of any age who is employed in such a
dwelling place or house;

(b) “appropriate Government” means—

(/) in relation to a workplace which is established, owned, controlled or wholly or
substantially financed by funds provided directly or indirectly—

(4) by the Central Government or (he Union territory administration, the Central
Government;

(D) by the State Government, the State Government;

1. 9th December, 2013, vide notification No. 8.0. 3606(%5), dated 9(h December, 2013, see Gazelte of India, Extraordinary, Part
I, sec, 3(i).
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(ii) in relation to any workplace not covered under sub-clavse (/) and falling within its
territory, the State Governmenty

(¢) “Chairperson” means the Chairperson of the Local Complaints Committee nominated under
sub-section (/) of section 7,

(d) “District Officer™ means on officer notified under section 5;

(¢) “domestic worker™ means a womau wlho is employed to do the household work in any
houschold for remuneration whether in cash or kind, either direetly or through any agency on a
temporary, permanent, part time or full time basis, but does not include any member of the family of
the employer;

(/) “employee™ means a person employed at a workplace for any work on regular, temporary, ad
Jioc or daily wage basis, cither directly or through an agent, including a contractor, with or, without
the knowledge of the principal employer, whether for remuneration or not, or working on a voluntavy
basis or otherwise, whether the terms of employment are express or implied and includes a co-worker,
a contract worker, probationer, trainee, apprentice or called by any other such name;

(g) “employer” means—

(i) in relation to any deparfment, organisation, underlaking, establishment, enterprise,
institution, office, branch or unit of the appropriate Government ar a local authority, the head of
that department, organisation, undertaking, establishment, enterprise, institution, office, branch or
unit or such other officer as the appropriate Government or the local authority, as the case may
be, may by an order speeify in this behalf;

(ify in any workplace not covered under sub-clause (i), any person responsible for the
management, supervision and control of the workplace,

Explanation. —For the purposes of this sub-clause “management” includes the person or
board or commiltee responsible for formulation and administration of polices for such
organisation;

(iif) in relation to workplace covered under sub-clauses (i) and (i), the person discharging
contractual obligations with respect to his or her employees;

(iv) in relation to a dwelling place or house, a person or a household who employs or benefits
from the employment of domestic worker, irrespective of the number, time period or type of such
worker employed, or the nature of the employment or activities performed by the domestic
worker;

(I “Internal Committee™ means an Internal Complaints Committee constituted under section 4;
(/) “Local Commitiee” means the Local Complaints Committee constituted under section 6;

(1) “Member” means a Member of the Internal Comumillee or the Local Committee, as the case
may be;

(k) “prescribed” means prescribed by rules made under this Act;

() “Presiding Officer” means the Presiding Officer of the Internal Complaints Committee
nominated under sub-section (2) of section 4;

(m) “respondent’ means a person against whom the aggrieved woman has made a complaint
under section 9;
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(1) “sexual harassmen(” includes any one or more of the following unwelcome acts or behavior
(whether directly or by implication) namely;—

(i) physical contact and advances; or
’ (if) o demand or request for sexual favours; or
(iii) making sexually coloured remarks; or
(iv) showing pornography; or
(v) any other unwelcome physical, verbal or non-verbal conduct of sexual nature;
(0) “workplace™ includes-—

(i) any department, organisation, undertaking, establishment, enterprise, institution, office,
branch or unit which is established, owned, controlled or wholly or substantially financed by
funds provided directly or indirectly by the appropriate Government or the local authorily or a
Government company or a corpotation or a co-operalive society;

(/) any private sector organisation or a private venture, undertaking, enterprise, institution,
establishment, society, trust, non-governmental organisation, unit or service provider carrying on
commercial, professional, vocational, educational, entertainmental, industrial, health services or
financial activities including production, supply, sale, distribution or service;

(iif) hospitals or nursing homes;

(iv) any sports institule, stadium, sports complex or competition or games venue, whether
residential or not used for training, sports or other activities relating thereto;

(v) any place visited by the employee arising out of or during the course of employment
including transportation by the employer for undertaking such journey;

(vf) a dwelling place or a house;

(p) “unorganised sector™ in relation to a workplace means an caterprise owned by individuals or
self-employed workers and engaged in (he production or sale of goods or providing service of any
lind whatsoever, and where the enterprise employs workers, the number of such workers is less than
fen,

3. Prevention of sexual harassment.—(/) No woman shall be subjected to sexual harassment at any
workplace.

(2) The following circumstances, umong other circumstances, if it ocours, or is present in relation to
or connected with any act or behavior of sexual harassment may amount to sexual harassment:—

(/) implied or explicit promise of preferential treatment in her employment; or
(i) implied or explicit threat of detrimental treatment in her emplayment ; or
(iify implied or explicit threat about her present or future employment status; or

(iv) interference with her work or creating an intimidating or offensive or hostile work
environment for her; or

(v) humiliating treatment likely to affect her health or safety.
CHAPTER I
CONSTITUTION OF INTERMAL COMPLAINTS COMMITTEE

4. Constitution of Internal Complaints Committee— (/) Every employer of a warkplace shall, by
an order in writing, constitute a Committee to be known as the “Internal Complaints Committec™:
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Provided that where the offices or administrative units of the workplace are located at different places
or divisional ar sub-divisional level, the Internal Committee shall be constituted at all administrative units
or offices.

(2) The Iniernal Committees shall consist of the following members to be nominated by the
employer, namely: —

(a) a Presiding Officer who shall be a woman employed at a senior level at workplace from
amongst the employees:

Provided that in case a senior level woman employee is not available, the Presiding Officer shall
be nominated from other offices or administrative units of {he workplace referred to in sub-section(7):

Provided further that in case the other offices or administrative units of the workplace do not
have a senior Jevel woman employee, the Presiding Officer shall be nominated from any other
workplace of the same employer or other department or organisation,

(b) not less than two Members {rom amongst employees preferably committed to the cause of
women or who have had experience in social work or have legal knowledge;

(¢) one member from amongst non-governmental organisations or associations committed to the
cause of women or a person familiar with the issues relating to sexual harassment:

Provided that at least one-half of the total Members so nominated shall be women.

(3) The Presiding Officer and every Member of the Internal Committee shall hold office for such
period, not exceeding three years, from the date of their nomination as may be specified by the employer.

(+f) The Member appointed from amongst the non-governmental organisations or associations shall be
paid such fees or allowances for holding the proceedings of the Internal Commiltee, by the employer, as
may be preseribed.

(5) Where the Presiding Officer or any Member of the Tnternal Comunitlee, —
(a) contravenes the provisions of section 16; or

(b) has been convicted for an offence or an inquiry into an offence under any law for the time
being in force is pending against him; or

(¢) he has been found quilty in any disciplinary proceedings or a disciplinary proceeding is
pending against him; or

() has so abused his position as to render his continuance in office prejudicial to the public
interest,

such Presiding Officer or Member, as the case may be, shall be removed from the Committee and the
vacancy so created or any casual vacancy shall be filled by fresh nomination in accordance with the
provisions of this section.
CHAPTER 111
CONSTITUTION OF LOCAL COMPLAINTS COMMITTEE
5. Notification of District Officer.~The appropriale Government may notify a District Magistrate

or Additional District Magistrate or the Collector or Deputy Collector as a District Ofticer for every
District to exercise powers or discharge functions under ihis Act.

6. Constitution and jurisdiction of "[Local Committee]).—(J) Every District Officer shall constitute
in the district concerned, a commitlee to be known as the “![Local Commiltee]” to receive complaints of

1. Subs, by Act 23 ¢(2016,s. 3 and the Seeond Schedule, tor “Local Complaints Committee” (w.e.l. 6-5-2010).
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sexual harassment from establishments where the Mnternal Commiltee] has not been constituted due to
having less than ten workers or if the complaint is apainst (he employer himself.

(2) The District Officer shall designate one nodal officer in every block, taluka and tehsil in rural or
tribal area and ward or municipality in the urban area, to receive complaints and forward the same to the
concerned “[Local Committee] within a period of seven days.

(3) The jurisdiction of the *[Local Committee] shall extend to the areas of the district where it is
constituted.

7. Composition, tenure and other terms and conditions of *|Local Committee].—(I) The *(Local
Committee] shall consist of the following members to be nominated by the District Officer, namely: —

(@) a Chairperson to be nominated from amongst the eminent wamen in the field of social work
and committed to the cause of women;

(b) one Member to be nominated from amongst the women working in block, taluka or tehsil or
ward or municipality in the district;

(¢) two Members, of whom at least one shall be a wonan, to be nominated from amongst such
non-governmental organisations or associations commitled to the cause of women or a person
familiar with the issues relating to sexual harassment, which may be prescribed:

Provided that at least one of the nominees should, preferably, have a background in law or legal
knowledge:

Provided further that at least one of the nominees shall be a woman belonging to the Scheduled
Castes or the Scheduled Tribes or the Other Backward Classes or minority community notified by the
Central Government, from time fo time;

(d) the concerned officer dealing with the social welfare or women and child development in the
district, shall be a member ex officio.

(2) The Chairperson and every Member of the Local Committee shall hold office for such period, not
exceeding three years, form the date of their appointment as may be specified by the District Officer.
(3) Where the Chairperson or any Member of the *[Local Committee]—
(@) contravenes the provisions ol scetion 16; or
~ (b) has been convicted for an offence or an inquiry into an offence under any law for the time
being in force is pending against himy; or
(c) has been found guilty in any disciplinary proceedings or a disciplinary proceeding is pending
against him; or
(d) has so abused his position as to render his continuance in office prejudicial to the public
interest, _
such Chairperson or Member, as the case may be, shall be removed from the Committee and the vacancy
so created or any casual vacancy shall be filled by fresh nomination in accordance with the provisions of
this section.

() The Chairperson or Members of the Local Committee other than the Members nominated under

clauses (0) and (&) of sub-section (I) shall be entitled to such fees or allowances for holding the
proceedings of the Local Committee as may be preseribed.

8. Grants and audit.—(/) The Central Government may, afier due appropriation made by Parliament
by law in this behalf, make to the State Government grants of such sums of money as the Central

. Subs. by Act 23 of 2016, s. 3 and the Second Schedule, for “Internal Complaints Committee™ (w.e.f. 6-5-2016).
2. Subs. by s. 3 and the Sccond Schedule, ibid., for “Local Complaints Committee™ (w.e.f. 6-5-201 6).

7



Government my think fit, for being ulilised for the payment of fees or allowauces teferred to in sub-
section (4) of section 7.

(2) The State Government may set up ian agency and ransfer the grants made under sub-gection (/) to
that agency.

(3) The agency shall pay to the District Officer, such sums as may be required for the payment of fees
or allowances referred to in sub-section (4) of section 7.

(4) The accounts of the ageney referred 1o in sub-section () shall be maintained and audited in such
manner as may, in consultation with the Accountant General of the State, be prescribed and the person
holding the custody of the accounts of the ageney shall furnish, to the State Government, before such
date, as may be preseribed, its audited copy of accounts together with auditors’ report thereon.

CHAPTER IV
COMPLAINT

9, Complaint of sexual harassment.—(/ ) Any aggrieved woman may make, in wriling, 8 complaint
of sexual harassment at workplace to the Internal Committee if s0 constituted, or the Local Commitlee, in
case it is not sO consfituted, within & period of three months from the date of incident and in case of a

series of incidents, within a period of three months from the date of last incident:

Provided that where such complaint cannot be made in writing, the Presiding Officer or any Member
of the Internal Cominittee or the Chairperson or ay Member of the Local Conunittee, as the case may be,
¢hall render all reasonable assistance to the woman for making the complaint in writing:

Provided further {hat the Internal Comunittee or, as the case may be, the Local Commitice mnay, for
the reasons to be recorded in wriling, extend the time limit not exceeding three months , if it is satisfied
that the circumstances Were such which prevented the woman from filing a complaint within the said
petiod.

(2) Where the agprieved woman is unable to make a complaint on account of her physical or mental
incapacity or death or otherwise, her legal heir or such other person os may be prescribed may make a
complaint under {his section. ;

10. Cnncilintinn.—(l) The Internal Committee or, as the case may be, {he Local Commiltee, may,
before initiating an inquiry under section 11 and at the request of the aggrieved woman take steps o seltle
{he matter between her and the respondent (hrough coneiliation:

Provided that no monetary settlement shall be made asa basis of conciliation.

(2) Where settlement has been arrived al under sub-section (1), the Internal Commiltee or the Local
Comumittce, as the case My be, shall record the settlement s0 arrived and forward the same to the
employer or the District Officer to take action as specified inthe recommendation.

(3) The Internal Committee or the Local Committee, as the case may be, shall provide the copies of
the seitlement as recorded under sub-section (2) to the aggrieved woman and the respondent.

(4) Where a seitlement is arrived at under sub-section (1), no further inquiry shall be conducted by the
Internal Commitiee of the Local Commitiee, as the case may be.

11. Inquiry into complaint.— (/) Subject to the provisions of section 10, the Internal Committee or
the Local Conunittec, as the case may be, shall, where the respondent is an employee, proceed to malke
inquiry into the complaint in accordance with the provisions of the service rules applicable to the
respondent and where no such rules exist, in such manner as may be prescribed or in case of a domestic
worker, the Local Committee shall, if prima facie case exist, forward the complaint to the police, within
period of seven days for registering the case under section 509 of the Indian Penal Code (45 of 1860), and

any other relevant provisions of the said Code where applicable:
P\Jn@hﬁ!
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Provided that where the aggrieved woman informs the Internal Committee or the Local Commitlee, as
the case may be, that any term or condition of the settlement arrived at under sub-section (2) of section 10
has not been complied with by the respondent, the Internal Committee or the Local Committee shall
proceed to make an inquiry into the complaint or, as the case may be, forward the complaint to the police:

Provided further that where both the partics are employces, the parties shall, during the course of
inquiry, be given an opportunity of being heard and a copy of the {indings shall be made available to both
the partics enabling them to make representation against the findings before the Committee.

(2) Notwithstanding anything contained in section 509 of the Indian Penal Code (45 of 1860), the
court may, when the respondent is convicted of the offence, order payment of such sumns as it may
consider appropriate, to the aggrieved woman by the respondent, having regard 1o the provisions of
section 15.

(3) For the purpose of making an inquiry under sub-section (/), the Internal Committee or the Local
Committee, as the case may be, shall have the same powers as are vested in a civil court the Code of Civil
Procedure, 1908 (5 of 1908) when (rying a suit in respect of the following matters, namely:z—

(«) summoning and enforcing the attendance of any person and examining him on oath;
(b) requiring the discovery and production of documents; and
(¢) any other matter which may be prescribed.
(#) The inquiry under sub-section (/) shall be completed within a period of ninety days.
CHAPTER V
INQUIRY INTO COMPLAINT

12. Action during pendency of inquiry.—(l) During the pendency of an inquiry on a writlen
request made by the aggrieved woman, {he Internal Committee or the local Commiltee, as the case may
be, may recommend to the employer to—

(@) transfer the aggrieved woman or the respondent to any other workplace; or
(b) grant leave to the aggrieved woman up to a period of three months; or
(¢) grant such other relief to the agpgrieved woman a may be prescribed.

(2) The leave granted to the aggrieved woman under this section shall be in addition to the leave she
would be otherwise entitled.

(3) On the recommendation of the Internal Committee or the Local Commitlee, as the case may be,
under sub-section (), the employer shall implement the recommendations made under sub-section (/)
and send the report of such implementation to the Internal Commitlee or the Local Committee, as the case
may be.

13. Xnquiry report.—(J/) On the completion of an inquiry under this Act, the Internal Committee or
{he Local Commitice, as the case may be, shall provide a report of its findings to the employer, or as the
case may be, the District Officer within a period of ten days from the date of completion of the inquiry
and such report be made available to the concerned parties.

(2) Where the Internal Committee or the Local Committee, as the case may be, arrives at the
conclusion that the allegation against the respondent has not been proved, it shall recommend to the
employer and the District Officer that no action is required to be taken in the matter.
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(3) Where the Internal Commiltee or the Local Commiltee, as the case may be, arvives at the
conclusion that the allegation against the respondent has been proved, it shall recommend fo the employer
or the District Officer, as the case may be—

(i) to take action for sexual harassment as a misconduct in accordance with the provisions of the
service rules applicable to the respondent or where no such service rules have been made, in such
manner as may be prescribed;

(i) to deduet, notwithstanding anything in the service rules applicable to the respondent, from the
salary or wages of the respondent such sum as it may consider appropriate fo be paid to the aggrieved
woman or to her Jegal heirs, as it may determine, in accordance with the provisions of section 15:

Provide that in case the employer is unable to make such deduction from the salary of the
respondent due 1o his being absent from duty or cessation of employment it may direct to the
respondent to pay such sum to the agprieved woman:

Provided further that in case the respondent fails to pay the sum referred to in clause (if), the
Internal Committee or as, the case may be, the Local Committee may forward the order for recovery
of the sum as an arrear of land revenue to the concerned District Officer.

(4) The employer or the District Officer shall act upon the recommendation within sixty days of its
receipt by him,

14, Punishment for false or malicions complaint and false evidence.—(/) Where the Internal
Committee or the Local Committee, as the case may be, arrives at a conclusion that the allegation against
the respondent is malicious or the aggrieved woman or any other person making the complaint has made
the complaint knowing it to be false or the aggrieved woman or any other person making the complaint
has produced any forged or misleading document, it may recommend to the employer or the District
Officer, as the case may be, to take action against the woman or the person who has made the complaint
under sub-section (J) or sub-section (2) of section 9, as the case may be, in accordance with the
provisions of the service rules applicable to her or him or where no such service rules exist, in such
manner as may be prescribed:

Provided that a mere inability to substantiate a complaint or provide adequate proof nced not allract
action against the complainant under this section:

Provided further that the malicious intent on parl of the complainant shall be established after an
inquiry in accordance with the procedure preseribed, before any action is recommended.

(2) Where the Internal Commitiee or the Local Commiltee, as the case may be, arrives at a conclusion
that during the inquiry any witness has given false evidence or produced any forged or misleading
document, it may recommend 1o the employer of the witness or the District Officer, as the case may be, to
take action in accordance with the provisions of the service rules applicable to the said witness or where
1o such service rules exist, in such manner as may be preseribed.

15. Determination of compensation.—For the purpose of determining the sums to be paid to the
aggrieved woman under clause (if) of sub-section (3) of section 13, the Internal Committee or the Local
Commillee, as the case may be, shall have regard to—

(a) the mental trauma, pain, suffering and emotional distress caused to the aggrieved woman,
(b) the loss in the carcer opportunity due to the incident of sexual harassment;

(¢) medical expenses incurred by the vietim for physical or psychiatric treatment;

(d) the income and {inancial status of the respondent;

(e) feasibility of such payment in lump sum or in instalments.
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(6. Prohibition of publication or maling kuown confents of complaint and inquiry
proceedings.—Notwithstanding anything contained in the Right to Information Act, 2005 (22 of 2005},
the contents of the complaint made under section 9, the identity and addresses of the aggrieved woman,
respondent and witnesses, any information relating to conciliation and inquiry proceedings,

recommendations of the Internal Committee or the Local Committee, as the case may be, and the action
taken by the employer or the District Officer under the provisions of this Act shall not be published,
communicated or made known to the public, press and media in any manner:

Provided thal information may be disseminated regarding the justice secured to any vicitim of sexual
harassment under this Act without disclosing the name, address, identity or any other particulars
calculated to lead to the identification of the aggrieved woman and witnesses.

17. Penalty for publieation or making known contents of complaint and inquiry proceedings.—
Where any person enfrusted with the duly to handle or deal with the complaint, inquiry or any
recommendations or action to be taken under the provisions of this Act, contravenes the provisions of
seetion 16, he shall be liable for penalty in accordance with the provisions of the service rules applicable
to the said person or where no such service rules exist, in such manner as may be prescribed.

18. Appeal—(/) Any person aggrieved from the recommendations made under sub-section (2) of
section 13 or under clause (i) or clause (ii) of sub-section (3) of section 13 or sub-section (/) or sub-
section (2) of section 14 or section 17 or non-implementation of such recommendations may prefer an
appeal to the court or tribunal in accordance with the provisions of the service rules applicable to the said
person or where no such service rules exist then, without prejudice to provisions contained in any other
law for the time being in force, the person aggrieved may prefer an appeal in such manner as may be
prescribed.

(2) The appeal under sub-section (1) shall be preferred within a period of ninety days of the
recommendations.

CHAPTER VI
DUTIES OF EMPLOYER

19. Dutics of employer.— Every employer shall—

(a) provide a safe working environment al the workplace with shall include safety from the
persons coming into contact at the workplace;

(b) display at any conspicuous place in the workplace, the penal consequences of sexual
harassmients; and the order constituting, the Internal Committee under sub-section (1) of section 4,

(¢) organise workshops and awareness programmes at regular intervals for sensitising the
employees with the provisions of the Act and orientation programmes for the members of the Internal
Committee in the manner as may be prescribed;

(d) provide necessary facilities to the Internal Committee or the Local Committee, as the case
may be, for dealing with the complaint and condueting an inquiry;
Y g p quiry

(e) assist in securing the atlendance of respondent and witnesses before the Internal Committee or
the Local Committee, as the case may be;

(/) make available such information fo the Internal Committee or the Local Committee, as the
case be, as it may require having regard to the complaint made under sub-section (7) of section 9;

() provide assistance to the woman if she so chooses (0 filc a complaint in relation to the offence
under the Indian Penal Code (45 of 1860) or any other law for the time being in force;

(1) cause to initiate action, under the Indian Penal Code (45 of 1860) or any other law for the time
being in force, against the perpetrator, or if the aggrieved woman so desires, where the perpetrator is
not an employee, in the workplace at which the incident of sexual harassment fook place;
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(i) treat sexual harassment as a misconducl under the service rules and initiate action for such
misconduet;
(/) monitor the timely submission of reports by the Internal Committee.
CHAPTER VII
DUTIES AND POWERS OF DISTRICT OFFICER
20. Duties and powers of District Officer.—The District Officer shall, —
() monitor the timely submission of report furnished by the Local Committee;
(b) take such measures as may be nccessary for engaging non-governmental organisations for
creation of awareness on sexual harassment and the rights of the women.
CHAPTER VI
MISCELLANEOUS
21. Committee to submit annual report.— (/) The Internal Committee or the Local Committee, as

the case may be, shall in each calendar year prepare, in such form and at such time as may be prescribed,
an annual report and submit the same to the employer and the District Officer.

(2) The District Officer shall forward a brief report on the annual reports received under sub-section
(1) to the State Government.

22, Employer to include information in annual report.—The employer shall include in its report
the number of cases filed, if any, and their disposal under this Act in the annual report of his organisation
or where no such report is required to be prepared, intimate such number of cases, if any, to the District
Officer.

23. Appropriate Government to monitor implementation and maintain data.—The appropriate
Government shall monitor the implementation of this Act and maintain date on the number of cases filed
and disposed of in respect of all cases of sexual harassment at workplace.

24. Appropriate Government fo fake measures to publicise the Act—The appropriate
Government may, subject to the availability of financial and other resources, —

() develop relevant information, education, communication and training materials, and organise
awareness programmes, Lo advance the understanding of the public of the provisions of this Act
providing for protection against sexual harassment of woman at workplace;

(b) formulate orientation and training programmes for the members of the '[Local Committee].

25. Power to call for information and inspection of records.—(/) The appropriate Government, on
being satisfied that it is necessary in the public interest or in the interest of women employees at a
workplace 1o do so, by order in writing,—

(a) call upon any employer or District Officer to furnish in writing such information relating to
gexual harassment as it may require;

(b) authorise any officer to make inspeetion of the records and workplace in relation to sexual
harassment, who shall submit a report of such inspection to it within such period as may be specified
in the order.

(2) Every employer and District Officer shall produce on demand before the officer making the
inspection all information, records and other documents in his custody having a bearing on the subject
malter of such inspection.

26. Penalty for non-compliance with provisions of Act—(/) Where the employer fails to—

(a) constitute an Internal Cormmitiee under sub-section (1) of section 4;

1. Subs, by Act 23 of 2016, 5. 3 and the Second Schedule, for “Local Compluints Committee™ (w.¢,f. 6-5-2016).




(D) take action under sections 13, 14 and 225 and

(¢) contravenes or attempts (o contravene or abets contravention of other provisions of this Act or
any rules made thereunder,

he shall be punishable with fine which may extend to [ifty thousand rupees.

(2) 1f any employer, after having been previously convicted of an offence punishable under this Act
subsequently commits and is convicted of the same offence, he shall be liable to—

(i) twice the punishment, which might have been imposed on a first conviction, subject to the
punishment being maximum provided for the same offence:

Provided that in case a higher punishment is preseribed under any other law for the time being in
force, for the offence for which the accused is being prosecuted, the court shall take due cognizance
of the same while awarding the punishment;

(if) cancellation, of his licence or withdrawal, or non-renewal, or approval, or cancellation of the
registration, as the case may be, by the Government or local authority required for carrying on his
business or activity.

27, Cognizance of offence by courts—(/) No court shall take cognizance of any offence punishable
under this Act or any rules made thereunder, save on a complaint made by the aggrieved woman or any
person authorised by the Internal Committee or Local Committee in this behalf.

(2) No court inferior to that of a Metropolitan Magistrate or a Judicial Magistrate of the first class
shall try any offence punishable under this Act,

(3) Every offence under this Act shall be non-cognizable.

28. Act not in derogation of any other law.—The provisions of this Act shall be in addition to and
not in derogation of the provisions ol any other law lor the time being in force.

29. Power of approprinte Government to make rules,—(Z) The Central Government may, by
notification in the Official Gazetle, make vules for carrying out the provisions of this Act.

(2) In particular and without prejudice to the generality of the foregoing poswer, such rules may
provide for all or any of the following matters, namely:—

(@) the fees or allowances fo be paid to the Members under sub-scetion (4) of section 4;
(b) nomination of members under clause (¢) of sub-section (/) of section 7;

(¢) the fees or allowances to be paid to the Chairperson, and Members under sub-section (#) of
seetion 7;

(d) the person who may make complaint under sub-section (2) of section 9;

(¢) the manner of inquiry under sub-section (1) of section 11;

(/) the powers for making an inquiry under clause (¢) of sub-section (2) of section 11;
() the relicf to be recommended under clause (¢) of sub-section (1) of section 12;
(%) the manner of action to be taken under clause (i) of sub-section (3) of section 13;
() the manner of action to be taken under sub-sections (/) and (2) of section 14;

(/) the manner of action to be taken under seclion 17;

(k) the manner of appeal under sub-section (/) of section 18;
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MINTSTRY OF HUMAN RESOURCE DEVELOPMENT
(University Grants Comigsion)
NOTIFICATION
New Delhi, the 2ud May. 2016

University Grants Commission (Prevention, prohibition and redressal of sexual harassment of women
empleyees and studentis i higher educational institutions) Regulaiions, 2015

Neo. F. 91-1/201 3 TFGS).—ln exercise of the powers conferred by clauge () of sub-section (1) of section 26
of the University Grants Commission Act, 1956 (3 of 1956), read with sub-section (1) of Section 20 of the
said Act. the University Grants Commission hereby makes the following regulations, namely:-
i. Short title, application and commencement.—(1) These regulations may be called the University
Grants Commission (Prevention, prohibition and redressal of sexual harassment of women cmployees
and students in higher educational institutions) Regulations, 2015.
(2) They shall apply to all higher educational institations in India.
(3 They shall come into force on the date of (heir publication i the Official Gazette.

9. Definitions.—In these regulations, unjess the context otherwise requires,-

() “apgrieved woman” means i velation to work place, a woman of any age whether employed or nol, who
alleges (o have been subjected ta any act of sexual harassment by the respondent;

‘act means the Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act.
2013 (14 ol 2013),

(1)

st

“campus” means the location or \he land on which a Higher Educational Institution and its velated
institutional facilities like Wbraries, laboratories, lecture halls, residences, halls, toilets, student cenires,
hostels, dining halls, stadiums, parking areas. parks-like settings and other amenities like health centres.
canteens, Bank counters, ele., are situaled and also includes extended campus and covers within 1ts scope
places visited as a student of the HET including transportation provided for the purpose of commuting to
and from (he institution. the locations outside (he institution on tield tips. internships, study tours,
pxcursions, short- term placements, places used for camps , cultural festivals, sports meets and such other
activities where a person is participating in the capacily of an emplayee o a student of the HET:

PM:Q&! )
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(d} Conunission”™ means the University Grants Commission established under section 4 of the University
Grants Commission Act, 1956 (3 of 1956);

(¢) “covered individuals” are persons who have engaged in protected activity such as filing a sexual
harassment charge, or who arc closely associated with an individual who has engaged in protected activity
and such person can be an employee or a fellow student or guardian of the offended person;

(1) “employee” means a person as defined in the Act and also includes, for the purposes of these Regulations
trainee, apprentice (or called by any other name), interns, volunteers, teacher assistants, rescarch
assistants, whether employed or not, including those involved in field studies. projects, short-visits and
camps;

(23 “Executive Authority” means the chief executive authority of the HEL by whatever name called, in which
the general administration of the HET is vested.  For public funded institutions the Executive Authority
means the Disciplinary Authority as indicated in Central Civil Services (Classification, Control and
Appeal) Rules, 1963 or its equivalent rules;

(h) “Higher Educational Institution” (HEI) means a university within the meaning of clause ( j) of section 2, a
college within the meaning of clause(b) of sub-section (1) of section 12A and an institution deemed 1o be
a University vder section 3 of the University Grants Commission Act, 1956 (3 of 1956);

(iy “Internal Complaints Committee” (ICC) means Internal Complaints Committee to be constituted by an
HEI under sub regulation (1) of regulation 4 of these regulations. Any existing body already functioning
with the same objective (like the Gender Sensitization Commitlee Against Sexual Harassment
(GSCASIT)) should be reconstituted as the ICC:

Provided that in the latter case the HEI shall ensure that the constitution of such a Body is as required for

1CC under these regulations. Provided further that such a Body shall be bound by the provisions of these
regulations:

(j) “protected activity” includes reasonable opposition 1o a practice believed 1o violate sexual harassment
laws on hehall of oneself or others such as participation in sexual harassment proceedings, cooperating
with an internal investigation or alleged sexual harassment praclices or acling as a wiltness in an
investigation by an outside agency or in litigation;

(k) “sexual harassment’” means-

(1) “An unwanted conduct with sexual undertones if it oceurs or which is persistent and which demeans,
humiliates or creates a hostile and intimidating environment or is caleulated (o induce submission by
actual or threatened adverse consequences and includes any one ar more or all of the following
unwelcome acts or hehaviour (whether divectly or by implication), namely;-

(a) any unwelcome physical, verbal or non verbal conduct of sexual nature:
(b) demand or request for sexual favours:

(¢) making sexually coloured remarks

(d) physical contact and advances; or

(¢) showing pornography”

(i) any one (or more than ene or all) of the following circumstances, if it occurs or is present in
relation or connected with any hebaviour that has explicit or implicit sexual undertones-

(a) implied or explicit promise of preferential treatment as quid pro quo for sexual favours;

(b) implicd or explicit threat of detrimental freatment in the conduct of work;

(c) implied or explicit threat about the present or future status of the person concerned;

(d) creating an intimidating offensive or hostile learning environment:

{e) humiliating treatment likely to affect the health, safety dignity or physical integrity of the

person U()llL‘L‘l'I]Ell:
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(1) “student™ means a person duly admited and pursning a programme of study cithier through regular mode
or distance mode, including short-lerm lraining programmes ina HEL

Provided that a student whae is in the process of taking admission in HEIs campus. although not yel
admitied, shall be treated. for the purposes of these regulations, s a student of that HEL, where any
fncident of sexual harassment takes place against such student:

Provided that a student who is a participant in any of the activities in « HEI ather than the HEI whore
such studeitt is enrolled shall be treated, for the purposes of these regulations. as a student ol that HEI
where any incident of sexual harassment takes place against such student; "

() “third Parly Harassment” refers to a siluation where sexual harassment occurs as a result of an act of
omission by any third party or outsider, who is not an employee or a student of the HEL but a visitor to
the HEI in some other capacity or for some other purpose orrcason;

fn) “victimisation™ means any unfavourable treatment meted out to a person with an implicit or explicit
intention to obtain sexual Tavour;

(o) “workplace” means the campus of a HEL including-
(a) Any depactment, organisation, undertaking, establishment. enterprise, institution, office, branch or
it which is established, owned, controlled or wholly or substantially financed by funds provided

dircetly or indirectly by the appropriate HEIs:

(b Any sports institute, stadium, sports complex or competil‘:iml or games venue. whether restdential or
not used for waining, sports or other activities relating thereol in HEIs:

(¢) Any place visiled hy the employee or student arising out of or during ihe course of employment or
study including transportation provided by the Exccuti\rgz; Authority lor undertaking such joumey lon
sndy in HEIs,”

3. Responsibilities of the Higher Kducational Institution- (1) Every HEI shall.-
(a) Wherever required, appropriately subsume the spirit of the above definitions in its policy and

regulations on prevention and prohibition of sexnal harassment against the employces and the

students, and modify its ordinances and rules in consonance with the requirements of the Regulations:

() publicly notify the provisions against sexual harassment and ensurctheir wide dissemination;

{c) organise aining programmes or as the case may be, workshops for the officers, functionaries, faculty

and students, as indicated in the SAKSHAM Report (Measures for Ensuring the Safety of Women and

Programmes [or Gender Sensitization on Campuses) ol the Commission. 1o sensitize them and ensure
lnowledge and awareness of the rights, entitlements and responsibilities enshrised in the Act and
under these regulations;

(d) act decisively against ali gender based violence perpetrated against empleyees and students ol all
sexes recognising that primarily women employees and students and some male stadents and students
of the third gender are vulnerable to many forms of sexual harassment and humiliation and

exploitation:
(e) publicty commil itself’ o & zero tolerance policy towards sexual harassment:
(" reinforce its commitment to creating its campus (ree from discrimination. harassment, retaliation or

sexual assault at all levels;

(&) create mearencss about what constitutes sexual harassment inctuding hastile environment harassment
and quid pro quo harassment;

(h) inelude in its prospectus and display prominently at conspicuous places or Notice Boards the penalty

and consequences of sexual harassment and make all sections of the institutional community aware of

the information on the mechanism put in place for vedressal of complaints pertaining to sexual
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harassment, contact details of members of Tniernal Complaints Commitiee , complaints procedure and
o on. Any existing body already functioning with the same objective (like the Gender Sensilization
Commitlee Against Sexual Harassment (GSCASH)) should be reconstituted as the 1CC;

Provided that in the latter case the HED shall ensure (hat the constitution of such a Body is as required
for ICC under these regulations. Provided further that such 4 Body shall be bound by the provisions of
these regulations:

() inform employees and students of the recourse available to them i they are victims of sexual
' hardssment;
() organise regular orientation or training programmes for the members of the 1CC to deal with

complaints, steer the pracess of settlement or conciliation, ete.. with sensitivity,

(k) proactively move 1o curb all forms of harassment of employees and students whether it is {rom those
in a daminant power or hierarchical relationship within HEIs or owing to intimate partner violence or
from peers or from elements outside of the geographical limits of the HEL

{0 he responsible (o bring those guilty of sexual harassment against its employees and students to book
and initiate all proceedings as required by law and also put in place mechanisms and redressal systems
like the ICC o eurb and prevent sexual harassment on iis campus;

i) treat sexual harassment as a misconduct under service rles and initiate action for misconduct if the
perpetrator is an employee,;

(n) real sexual harassment as a violation of the disciplinary rules (leading up 1o rustication and
expulsion) if the perpetrator is a student;

(0) ensure compliance with the provisions of these regulations, including appointment of ICC, within a
period of sixty days from the date of publication of these regulations:

(p) monitor the timely submission of reports by the ICC;

() prepare an annual status report with details on the number of cases filed and their disposal and submit
the saine to the Commission.

32 Supportive measures—( 1) The rules, regulations or any such other instrmment by which ICC shall
function have to be updated and revised from time-to-time, as court judgments and other Jaws and rules will
continue to revise the legal framework within which the Act is to be implemenied.

(2) The Executive Authority of the HEIs must mandatorily extend full support to see that the
recommendations of the ICC are implemented in a timely manner. All possible institutional resources
must be given 1o the functioning of the ICC, including office and building infrastiucture (compulers,
photocopiers, audio-video, equipment, ete.), staff (typists, counselling and legal services) as, well as a
sufficient allocation of financial resources.

(3) Vulnerable groups are particularly prone to harassment and also find it more difficilt to
complain. Vuloerability can be socially compounded by region, class, caste, sexual orientation,

minarity identity and by being differently abled. Enabling committees must be sensitive o such
vulnerabilitics and special needs.

(4) Since research students and doctoral candidates arc particularly valnerable the HEIs must
ensure that the guidetines for ethies for Research Supervision are put in place.

(5) All HEIs must conduct a regular and half vearly review of the efficacy and implementation of

their anti-sexual harassment policy.
PrlUch/a!
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(6) Al Academic Sff Colleges (now known asHuman Resource Developrient  Centres
(HREDCs) and Regional Centres for Capacity Building (RCCBs) must incorperate sessions on pender
i their oremation and refvesher courses. This should be across disciplines. and preferably
mainsireamed using the UGC SAKSHAM Report which provides indicative modules i s regard.

(7 Orientation courses for administrators conducted in HEIs must have a module on gender
censilization and sexual harassment issues. Regular workshops are Lo be condueted Tor all sections ol

the HEI community. |

) Counselling services must be institutionalised in afl HEIs and must have well trained full-time

cotnsallors.

(9 Many HEIs having large campuses have a deficit in Tighting and are experienced as unsale
places by the institutional community. Adequate lighting is a necessary aspect of infrastructure and
maintenance.

(10)  Adequate and well trained seeurity including a good proportion or balance of women scearity
stafl s necessary. Sceurity statf must receive gender sensitization training as a part of conditions of

appointment.

(1) HEIs nust ensure reliable public transport, especially within large campuses between
different sections of the HEL hostels, librartes, Jaboratories and main buildings, and especially those
that da not have gaod access for day scholars. Lack of safety as well as harassment is exacerbated
when employees and students cannot depend on safe public transport. Reliable transport may be
considered by HEIs to enable employees and students o work late in fibraries, laboratories and o
attend programmes in the evenings.

(12)  Residential HEls should accord pricrity to construction of women’s hostels. For the growing
population of young women wishing to aceess higher edueation, hoste) accommodation is desirabie in
both urban and rural areas and al all levels of higher education which provides a modicum of
protection from harassment of all kinds.

(13) 1 Concern for the safely ol women students must not be cited o impose diseriminatory rules for
worngn in the hostels as compared 1o male students, Campus safety policies shauld not result in
securilization, such as over monitoring or policing or curtailing the freedom of movement, ¢specially
for women employees and siudents. .

(14)  Adequate health facilities are equally mandatory for all HETs. In the case of women this must
include gender sensitive doctors and nurses, as well as (he services of a gynaecologist.

(15) -~ The Women's Developiment Cells in colleges shall be revived and funded to be able o cary
oul the range of activities required for gender sensitizationand remain autenomous of the functioning
of anti sexual harassment committees and 1CCs, At the same time they shall extend their activitics to
include gender sensitization programmes in consultation with ICCs and help to disseminate anti-
sexupl harassment policies on campuses on a reeular hasis. The ‘cultural’ space and the ‘formal
academic space’ need o colluborate to render these workshops innovative, engaging and non-
mechianical.

(16) Hostel Wardens, Provosts, Principals, Viee Chancellors, Legal Officers und  other
functionaries must be brought within the domain of accountability through amendmentsin the rules or

Chrdinances where pecessary.

Girievance vedressal meehanism.-—(1) Every Executive Authority shall constitute an Internal

Complaints Committee (ICC) with an inbuilt mechanism for gender sensitization against sexual harassnient.
The 1CC shall have the following composition:-

2
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(6

shall:
()

(a) A Presiding Officer who shall be a woman faculty member employed al a senior level (not below
a Professor in case of a universly, and not below an Associate Professor or Reader in case of a
college) at the educational institution, nominated by the Executive Authority;

Provided that in case a senior Jevel woman employee is not available. the Presiding Officer shall
be nominated from other offices or administrative units of the workplace referved Lo in sub-section
2(o):

Pravided further that in case the other offices or administrative units of the workplace do not have
a senior level woman employee, the Presiding Officer shall be nominated from any other
warkplace of the same employer or other department or organization;”

(b) two faculty members and two non-teaching employees, prelerably committed o the cause of
women or who have had experience in social work or have legal knowledge, nominated by ihe
Executive Authority;

(c) Three students, it the matter involves students. who shall be enrolled at the undergraduate,
master’s, and research scholar levels respectively, elected through transparent  democratic
procedure;

(d) one member from amongst non-government organisations or associations committed to the cause
ol women or a person familiar with the issues relating to sexual harassment, nominated by the
Executive Authority.

At least one-hall of the total members of the TCC shall be women.
Persons in senior administrative positions in the HEI, such as Vice- Chancellor, Pro Vice-Chancellors,
Rectors, Registrar, Deans, Heads of Departments, ete., shall not be members of ICCs in order to

ensure autonomy of their functioning.

The term of office of the members of the 1CC shall be for a period of three years, HEIs may also
employ a sysiem whereby one —third of the members of the ICC may change every year.

The Member appointed form amongst the non-governmental organizations or associations shall be
paid such fees or allowances for holding the proceedings of the Internal Committee, by the Executive

Authority as may be preseribed.

Where the Presiding Officer or any member of the Internal Committee:

(a) contravenes the provisions of section 16 of the Act; or

(h) has been convicted for an offence or an inquiry into an offence under any law for the time
being in force is pending against him: or

(c) he has been found guilty in any disciplinay proceedings or a disciplinary proceeding is
pending against him: or

() has so abused his position as to render his continuance in office prejudicial to the public
interest,

such Presiding Officer or Member, as the case may be, shall be removed from the Committee and the
vacancy so created or any casual vacancy shall be filled by fresh nomination in accordance with the
provisions of this section,”

Responsibilities of Internal Complaints Committee (ICC) - The Tnternal Complaints Committee

provide assistance il an employee or a student chooses to file a complaint with the police;
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(b) provide mechamsms of dispute redressal and dialogue to anticipale and address 1ssues through just
anel faie concilintion without undermining complainant’s rights, and mmimize the need for purely
punilive approaches tat lead o Murther resentment, alienation or violence;

(c) proteet the safery of the complainant by not divalging the person’s identity, and provide ihe
mandatory reliel by way of sanctioned leave or relaxation of atiendance reguirement or wransfer to
anather departnient or supervisor as required during the pendency of the complaint, or also provide
for the wansfer of the offender;

(d) ensure that viclims or wilmesses are nol victimised or diseriminated against while dealing with
complaings of sexual harassment; and
() ensire prohibition of rewaliation or adverse action against a covered individual because the cmployee

or 1he student is engaged in protecied activity.

6. The process for making complaint and conducting Inquiry - The 1CC shall comply with the
procedure prescribed in these Regulations and the Act, for making a complaint and inguiring into the
complaint in a tGme hound manner. The HET shall provide all necessary fucilities to the 1CC (o conduct the
inquiry espeditiously and with required privacy

% Process of making complaint of sexual harassment - An agerieved person is required o submit a
written complaint to the 1CC within three months from the date of the incident and in case of a series of
incidents within a period of three months from the date of the last incident.

Provided that where such complaint cannol be made in writing, the Presiding Officer or uny Member of the
Internal Committee shall render all reasonable assistance to the person for making the complaint in wriling:

Pravided further that the 1CC may, for the reasons to be accorded in the writing, extend the time Tinit not
exceeding three months, it it is satislied that the circumstances were such which prevented the person fram
filing a complaint within the said period.”

Friends, relatives, Colleagues, Co-students, Psychologist, or any other associate of the victim may file the
compluing in sitvations where the aggrieved person is unable to make a complaint on account of physical or
mental in capacity or death,

8.; Process of conducting Tnquiry- (1) The ICC shall, upon receipl of the complaint, send one copy of
the complaint to the respondent within a period of seven days of such receipt.
() Upon receipt of the copy of the complaint, the vespondent shall file his or her reply o the complaint

along with the list of documents, and names and addresses of witnesses within a period of ten days,

(3) The inguiry has to be completed within a period of ninety days from the receipt of the complaint. The
inguiry report, with recommendations, if any, has to be submitted within fen days from the completion of the
inquiry i the Bxecutive Authority of the HEL Copy of the findings or recommendations shall also be served
onboth parties to the complaint,

(4) The Executive Authority of the HE1 shall act on the recommendations of the committee within o
period of thirty days from the receipt of (he inquiry report, unless an appeal against the Hindings is filed within
that time by either party.

(5) An appeal against the findings or frecommendations of the 1CC may be filed by either party befuore the
Executive Authority of the HED within a period of thirty days from the date of the recommendations.

{6) If the Executive Authority of the HET decides nol to act as per the recommendations of the [CC. then
it shall record written reasons for the same to be conveyed to ICC and both the parties to the proceedings. 1f
on the other hand it is decided to act as per the recommendations of the 1CC, then a show cause notice,
answerable within ten days, shall be served on the party against whom action is decided to be taken. The
Executive Authority of the HEI shall proceed only alter considering the reply or hearing the aggrieved person.

@) The agoricved party may seek coneiliation in order to settle the matier. No monetary seltlement
should be made as o basis of conciliation. The HEL shall facilitate a concitintion process through 1CC, as the
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case may be, once it is sought. The resolution of the conflict to the full satisf:
wherever possible. is preferred w purely punitive intervention.

lion of the agerieved party

(8) The identities of the aggricved party or victim or the witness or the offender shall not he made publie
or kept in the public domain especially during the process of the inguiry.

9. Interim redressal-The HED may,

(2) twansfer (he complainant or the respondent to another section or department to minimise the risks
involved in contact er mteraction, if' such a recommendation is made by the ICC;

(b) grant leave to the agerieved with full protection of status and benefits for a period up to three months:

(c) restrain the respondent from reporting on or evaluating the work or performance or tests or examinations
of the complainant;

() ensure that offenders are warned to keep a distance from the aggrieved, and wherever necessary, if there
is a definite threat, restrain their entry into the campus;

(e) take strict measures o provide a conducive environment of safety and protection to the complainant
against retaliation and victimisation as a consequence of making a complaint of sexual harassment.

10, Punishment and compensafion- (1) Anyone found guilty of sexnal harassment shall be punished in
accordance with the service rules of the HEL if the offender is an employce.

(2} Where the respondent is a stueent, depending upon the severity of the offence. the HEI may.-

(2) withhold privileges of the student such as access to the library, audiloria, halls of residence,
transportation, scholarships, allowances, and identity card:

() suspend or restrict entry into the campus for a specific period;

(¢) expel and sirike of T name from the rolls of the institution, including denial of reacdtmission, if the
offence so warrants; 3

(d) award reformative punishments like mandatory counselling and, or, performance of community
services.

(3) The agerieved person is entitled 1o the payment of compensation. The HEI shall issue direction for
payment of the compensation recommended by the ICC and accepted by the Executive Authority, which
shall be recovered [rom the offender, The compensation payable shall be determined on the basis of-

(a) mental tranma, pain. sulfering and distress caused to the aggrieved person;
(b) the loss of carcer opportunity due to the incident of sexual harassment;
(¢) the medical expenses incurred by the vietim for physical, psychiatric treatment;

(d)  the income and status of the alleged perpetrator and victim: and
(e} the leasibility of such payment in lump sum or in instalments.

11. Action against rivelous complaint.—To ensure that the provisions for the protection of employees
and students from sexual harassment do not get misused, provisions against false or malicious complaints
have to be made and publicised within all HEIs, If the 1CC concludes that the allegations made were false.
mahicious or the complaint was made knowing it 1o be untrue, or forged or misleading information has been
provided duting the inquiry, the complainant shall be liable (o be punished as per the provisions of sub-
regnlations (1) of regalations 10, if the complainant happens to be an employee and as per sub-regulation (2)
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of that regulation. i the complainant happens o be a student. However, the mere inability to substantiate a
complami or provide adequate prool will not atiract attention against the complainant. Malicious mtent on the
part of the complainant shall not be established without an inquiry, in accordance with the procedure
preseribed. conducted beforg any action is recommended,

12 Consequences of non-compliance.—( 1) The Commission shall, in respeet of any institution that will
fully contravenes or repeatedly fails to comply with the obligations and duties laid out for the prevenlion,
pro hibition and redregsal of sexual harassment ol employees and students, take one or more of the following
actions after providing due notiew:

(1) withdrawgl of declaration of fimess to veceive grants under section 12B of the University Grants
Commission Aet, 14956,

(b)  removing the name of the wniversity or college from the list maintained by the Commission under
elunse (£) of seetion 2 of said Act, 1956;

(©)  withholding iy grant allocated to the institution:

(dy  declarmg the institntion ineligible for consideration for any assistance wnder any ol the general or
: special assistance programmes of the Cominission;

(e)  informing the seneral public. including potential candidates for employment or admission. through a
notice displayed prominently in the newspapers or other snitable media and posted on the wehsite of the
Comunission, declaring that the institution does not provide for a zero tolerance policy against sexual
lrarassmient:

(Y recommending the alTiliating university for withdrawal of affiliation, incase of a college:

(g)  recommending tie Central Government for withdrawal of declaration as an institation deemed o be
university, in case of an institution deemed to be university:

(hy  recommending the appropriate State Government for withdrawal of status as university in case of a
university established or incorporated under a State Act.

(i) takine such other action within its powers as it may deem fit and impose such other penaltics as may be
pr ovided in the University Grants Commission Act, |956 for such duration of tme Ml the institution
complies with the provisions of these regulations.

(2)  No action shall be taken by the Commission vader these regulations unless e Institution has been
given an opportanity (o explain its position and an opportunity of being hewrd has been provided to it
[AdvE-TTTHA /sy /53]

JASPAL S. SANDHU, Secy. UGC
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1. Objectives:

The objectives of the Internal Complaint Committee (ICC) are multifaceted and crucial in
addressing the issue of sexual harassment of women in the workplace. Here's a breakdown:

e Prohibition: The ICC aims to prohibit and prevent instances of sexual harassment
within the organization by creating a clear framework of rules and consequences,
deterring such behaviour, and promoting a respectful work environment.

e Prevention: The ICC focuses on proactive measures to prevent sexual harassment
through awareness programs, training sessions, and fostering a culture of mutual
respect and understanding among employees.

o Redressal: The ICC provides a safe and confidential space for victims to report
incidents of harassment, ensuring thorough investigations and fair, timely resolutions,
thereby upholding the dignity and rights of the victims.

Overall, the ICC's objectives align with the broader goals of the POSH Act, 2013, to
safeguard women's rights, promote workplace equality, and create a harassment-free
environment where individuals can work with dignity and without fear of harassment.

2. Scope:

Internal Complaint Committee (ICC) primarily revolves around addressing and redressing
complaints of sexual harassment within an organization, conducting gender sensitization and
gender equity programs.

3. Responsibility:

The Internal Complaints Committee is vested with all the powers necessary to undertake the
functions of prohibition, prevention, and redressal of sexual harassment of women at the
workplace. According to the POSH Act, 2013 the ICC is —

» Empowered to initiate the inquiry on the complaint filed against sexual harassment.

e To collect the evidence and summon the witnesses.

« Recommend the measures and actions to be taken to try another such case in the

future.

o Receive the complaints of sexual harassment.

o Initiate the inquiry and submit the findings from the inquiry done.

o Direct the employer to undertake required actions.

o Submit an annual report in the prescribed format.
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4. Policy:

o The institute adheres the following members in the internal complaint committee:

I | One presiding officer Chairperson
2 | Two women teaching representatives Member
3 | Two non-teaching representatives Member
4 | One representative from NGO Member

5 | Three students representatives (If the matter involves | Member

students)

e The tenure of the committee is for Three years.
5. Procedure:
5.1 Procedure for internal complaint:
After understanding the functioning of the ICC, let us see, how a complaint can be filed by
the aggrieved woman against sexual harassment at the workplace. There is a linear complaint
mechanism through which the complaints get filed and the ICC performs its functions,
thereby required actions are taken.

e The complainant is supposed to file the complaint in writing and submit the
same before the ICC within three months of the date of the incident or the
series of incidents in which the last one happened. The Chairperson is
empowered to obtain the complaint in writing by providing all assistance to
the complainant.

e The committee can also extend the time limit to more than three months for
filing the complaint in writing, only if it is satisfied by the circumstances due
to which it might not be possible for the complainant to do the same within the
said period.

e The complainant can also send the complaint to any committee member via
gremgmiop@megmiop.edu.in

e Filing of a written complaint is mandatory which should include full name
with other necessary details of the incident(s) of sexual harassment.

e In case the complainant is not able to file a complaint by herself, her legal
heirs, spouse, or parents can file the same.

e A third person can also be the complainant provided that a written complaint
must be filed by the one who has been subject to sexual harassment.
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The aggrieved female employee 1s
required  to lile  a  wrilien
complaint with 1CC  within 3
lL months of the date of the mcident |

Incident of Sexual
Harassment at Workplace

Conciliation Internal Complaimnts Ihe 1€ ('. s |c.qu.|rcd to complete
Committee the inquiry within 90 days
= . S—

R - Ihe inquiry report has to be
eport ol enquiry ; s )
| uin submitted within 10 days from the

date of completion of the inquiry

)

Punishment lor false
complaint/ false evidence

A

No Action by
employer

Action for
misconduct

Image Source:
https://cus.ac.in/images/content/static/functionalbody/11 i 6ProcedureforSubmiss
ionEnquiryRedressalofComplaints.pdf

Inquiry procedure
e The investigation procedure typically begins promptly after the Internal Complaints
Committee (ICC) acknowledges the filed complaint.

e This entails forwarding a copy of the complaint to the respondent within 7 working
days, along with a request for their response.

o The respondent is given 10 working days to provide their reply, which may include
supporting documents or witness testimonies.

o Subsequently, a hearing is scheduled by the ICC, where both the complainant and the
respondent have the opportunity to present their sides. It's important to note that legal
representation is not permitted for either party during this hearing, ensuring adherence
to principles of natural justice.

e The ICC aims to conclude the inquiry within 90 days from the date of receiving the
complaint. Throughout this process, the committee may suggest temporary measures
to support the victim, such as transferring them to a different work location, granting a
leave of up to 3 months, or instructing the respondent not to report on the

complainant's performance. V Iﬂé
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5.2 Procedure for Conducting a Gender Sensitivity Program (GSP)
The GSP will be discussed in the ICC meeting and will follow this procedure:
1. Planning and Preparation
2. Program Design
3. Implementation

4, Follow-Up and Evaluation

6. Documents: Internal Complaint Committee (Annexure-1)

Checked by Appf'ov.ed by
ember Secretary IQAC Coordinator ; ::l-:lrﬂ?fga‘
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MAHATMA GANDHI MISSION

INTERNAL COMPLAINTS COMMITTEE

Sr. No Name Representation Designation
. Administrative

1 Mrs.Prerana Dalvi Officer Preceding Officer

2 Dr. Ashwini Kale Professor Member Secretary
3 Dr. Preeti Ganachari Assistant Professor FRLy st

A Dr. Abhishek Mishra | Assistant Professor Faculty Member

5 Mrs.Rajashree Kolte Office Assistant Non-Teaching faculty
6 Mrs.Hemlata Pandav Librarian Non-Teaching faculty
7 Mr. Kerron Vaishnav NGO Member

8 Ms. Twinkle Rathod UG Student UG Student Representative
9 Mr. Onkar Raut e ﬁs;d:r e
10 Ms. Avni Bhavsar Female gfinder Member

champion
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